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 I.5 CONTRACTUAL PROVISIONS


If a contract is awarded the organization must comply with all the following provisions, as applicable. The organization, by virtue of the signature of below, acknowledges understanding and compliance with the provisions listed in this exhibit.
(a)  
Drug-Free Workplace: The CONTRACTOR agrees to comply with the requirements of the Drug- Free Workplace Act of 1988 (P.L. 100-690, Section 5151 through 5160).                                                                                                                                                                     

(b)  
Violation or Breach of Contract:  All contracts, other than those for small purchases, will include administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate. (CFR Part 200 200.338)
(c) 
Termination for Cause and Convenience: All contracts, in excess of $10,000 will include provision for termination for cause and convenience of the AAA, including the manner by which it will be effected and the basis for settlement. (CFR Part 200.339, 200.340)
(d)  
Equal Employment Opportunity: All  construction contracts of all contractors in excess of $10,000, will include provision for compliance with the Executive Order 11246 of September 24, 1965 entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as supplemented by DOL Regulations (41 DFR Part 60).

(e)  
Copeland “Anti-Kickback” Act: All contractors with contracts for construction or repair will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in DOL reg (29 CFR Part 3).

(f) 
Davis-Bacon Act: All construction endeavors of contractors in excess of $2,000, will comply with the Davis-Bacon Act (40 U.S.C.276a to a7) as supplemented by DOL Regulations (29 CFR Part 5)

(g) 
Contract Work Hours and Safety Standards Act:  All construction endeavors by contractors in excess of $2,000, and excess of $2,500 for other contracts involving employment of mechanics or labors, will comply with Sections 103 and 107 of the Contract Work Hours and Safety Standard Act (40 U.S.C. 327-330) as supplemented  by DOL Regulations (29 CFR part 5).

(h) 
Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Governments Grant, Contracts and Cooperative Agreements: All contractors shall comply with 37 CFR part 401, and any implementing regulations, as applicable.

(i) 
Clean Air Act/Clean Water Act/EPA Regulations:  All contractors will comply with all applicable stands, orders or requirements issued under section 306 of the Clean Air act (42 U.S.C. 7401), section 508 of the Clean Water Act  (33 U.S.C. 1368), and Executive order 11738, and Environmental Protection Agency regulation (40CFR Part 15)

(j) 
The Pro-Children Act of 1994: All contractors will comply with the Pro-Children Act of 1994 (20 U.S.C. 6081 which prohibits smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

(k) 
31 USC 1352: All contractors will comply with limitations on the use of appropriated funds to influence certain federal contracting and financial transactions.

(l)
Immigration Reform and Control Act of 1986 (8 USC 1324a) and Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and section 274A of the Immigration and Nationality Act.

(m)
OMB Circular A-133 (section 210): If the CONTRACTOR receives $750,000 or more reimbursement under this contract, then the Contractor must comply with all applicable implementing regulations, and all other laws, regulations and policies authorizing or governing the use of any federal funds paid to this Contractor through this contract. Eight OMB Circulars, including A-133, have been combined into one “super circular” that takes effect for organizations beginning December 31, 2015 year-ends. Now considered Subpart F of the Uniform Grant guidance, A-133 requirements underwent a number of changes to allow for more regulatory focus on larger, riskier programs and organizations. Changes to audit requirements accompanied these updates. A more detailed explanation of these changes will follow. Organizations subject to A-133 requirements should note the full list of updates to the OMB Circular and consider their impact on future audits. 

Below is a list of state and federal compliance requirements related to programs funded with DHSS. All CONTRACTORS will comply with all listed requirements.

(a) Public Law 100-175 “Older Americans Act,” as amended

(b) 2 Code of Federal Regulations (CFR) Part 200 (Subparts A – F). GAO Standards for Internal Control GAO-14-704G
(c) 7 CFR Chapter II Part 250.42 “USDA Food and Consumer Service, Nutrition Program for the Elderly”
(d) 45 CFR Part 92 “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments”

(e) 20 CFR Part 641 “Senior Community Service Employment Program”                                     

(f) 19 CSR 15-4 “Older Americans Act” and 19 CSR 15-7 “Service Standards”

(g) 48 CFR 31.2 “For-Profit Organizations”

            In accordance with Section 34.040.6 RSMo, if the CONTRACTOR or its affiliate, if any, makes sales at retail of tangible personal property or for the purpose of storage, use or consumption in the State of Missouri, it shall collect and properly pay the tax as provided in Chapter 144, RSMo.      

All CONTRACTORS shall comply with all federal and state statutes, regulations and executive orders relating to nondiscrimination and equal employment opportunity. These include but are not limited to: 

(a) 
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color, or   national origin (this includes individuals with limited English proficiency) in programs and activities receiving federal financial assistance and Title VII of the Act which prohibits discrimination on the basis of race, color national origin, sex, or religion in all employment activities;

(b) 
Equal Pay Act of 1963 (P.L. 88-38, as amended, 29 U.S.C.  Section 206 (d));

(c) 
Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) which prohibits discrimination on the basis of sex;

(d)
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794 and the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibit discrimination on the basis of disabilities;

(e) 
The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the basis of age;

(f) 
Equal Employment Opportunity –E.O. 11246, “Equal Employment Opportunity”, as amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”

(g) 
Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Requirements;

(h) 
Missouri Governor’s E.O. #94-03 and # 05-03; 

and the requirements of any other nondiscrimination federal and state statutes, regulations and executive orders which may apply to this contract or agreement.                           

State and federal law requires Missouri employers to post the following notices at most worksites.  Investigations may be conducted by state inspectors.  An employer found to be in violation of state or federal laws by willfully failing to post up-to-date OSHA posters may be subject to criminal penalties as well as civil liability actions including assessments of up to $7,000. 

State Posting Requirements

(a) Discrimination in Employment Law  (Admin. Code CSR 60-3.010)(1))

“Equal employment notices shall be posted by every employer, labor organization, or employment agency. These notices shall be posted in obvious places where all employees may access them.” 

(b) Workers’ Compensation Law (287.127(1))

“Workers compensation law notices which will identify the procedures employees should take if injured, shall be posted in conspicuous locations.”
(c) Discrimination in Public Accommodation Law (Missouri Commission on Human Rights)

“Race, Color, religion, national origin, ancestry, sex, or handicap discrimination in public accommodation is prohibited in Missouri.”

(d) Unemployment Benefits Law (Labor and Industrial Relations Code 288.130(2)

“Posters identifying unemployment insurance benefits shall be posted by employers in conspicuous places in each place of business.”

 Federal Posting Requirement
(a)   Child Labor Law (Child Labor 294.005)

“The purpose of this chapter is to ensure that no child under sixteen years of age is employed in an occupation, or in a manner, that is hazardous or detrimental to the child’s safety, health, morals, educational processes or general well-being.”

(b) Uniform Services Employment and Reemployment Rights Act 
“Federal Law requires all employers to notify employees of their rights under USERRA and employers must meet this requirement by displaying this notice where they customarily place notices for employees.”

(c) Employee Polygraph Protection Act (29 USC 2003, 2005)

“Each employer shall post and maintain…notice (of the pertinent provisions of this chapter) in conspicuous places on its premises where notices to employees …..are customarily posted.”  “Any employer who violates provisions of this chapter may be assessed a penalty of not more than $10,000.”

(d) Equal employment Opportunity (29 UFR 1601.30(a), (b)

“Every employer… shall post and keep posted in conspicuous places upon its premises notice in an accessible format… describing the applicable provisions of the title VII and the ADA…Title VII makes failure to comply with this section punishable by a fine of not more than $110 for each separate offense.”

(e) Family and Medical Leave Act (298 USC 2619(a), (b))

“Each employer shall post and keep posted in conspicuous places on the premises of the employer where notices to employees and applicants for employment are customarily posted, a notice…setting forth…pertinent provisions of this subchapter and information pertaining to the filing of a charge…Any employer that willfully violates this section may be assessed a civil money penalty not to exceed $100 for each separate offense.”

(f) Minimum Wage Act (29 FR 516.4)

“Every employer…shall post and keep posted a notice explaining the Act…in conspicuous places in every establishment where such employees are employed so as to permit them to observe readily a copy.”

(g) Occupational Safety and Health act (29 CFR 1903.2(a)(1))

“Each employer shall post and keep posted a notice or notices…informing employees of the protections and obligations provided for in the Act…in a conspicuous place or places where notices to employees are customarily posted.  Each employer shall take steps to ensure that such notices are not altered, defaced or covered by other material.”    
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